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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Rogers Kolley, Chalrman
Senato Education Committes
Yhe Bemgte

Austin, Texas

Dear Senator EKolley

ter of February 4, 1041,
dborowcaptioned.hill is

Fifty ($ﬁe.ﬁﬂ) Dollares per
th from ths institutional funds that

\ggifji}y ejpended under their authore

on Ho, 0-2468 addressed to Honorable
Geo., H. &he d, Comptreller of Public Aocounts, &
proved August 10, 1940, we advised the Copptroller

the effect that ths Becretary to the Board of nirsetors,
Texas College of Arts and Industrias, under Section 2 of
B: B. No, 293, 418t Rogular Seasion, 1920, should be
selooted from the merbors of the Bogrd, and that hie
official status wvas that of Board mepber, with the super-
added duties of the saecretaryship. Wo hand you herewlth
a copy of that epinion.
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In keeping with our construction of Seetion 2
of the original Act, your kill under consideration iike-
wige requires the secretary to the Board to he s2lected
from apony the nenbership of the Board. We construe
your Hill,as woe construed the original Act, to be not
the creation of an office or position shatsosver, but
parely thoe superadding to tho duties of the particular
Board momber selocted the further duties of those of
secretary-Ireasurer to the Board. TIThere is theraefore
bu:rgne office or position =~ that is, membership in the
RO ’

For the reasons Jjust stated, the constitutional
provieion against dual office-holding have no application.
Bection 40, of Article XVI of the Constitution morely for-
bids Eha holding of "more than one oivil office of emolu-
ment .

Baction 33 of tho same Article forbids the ac-
counting officers of the State to draw or pay a warrant
upon the treasury in favor of any person for salary or
compensation as agent, officer or appointee, who "holds
at the sams time any other office or position of honeor,
trust or profit under this State or the Unlted States.*
Opder tho facts statod by you, the status of the Secre-
tary-Treasuror to the Board of Texas College of Arts and
Industries, ag provided in your Semnata Bill No, 99, would
be that of e menber of the Board of Texas College of Arts
and Industrioes =~ on2 office or position -- and under the
terms of tho Bill, in the event it becomes a law, there
would be no valid reason why the Board should not pay the
compensation to the Secrctary-Troasurer thersin stipulated.

Yory truly yours
ATTORNIY GZNERAL OF T2
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Ocla sﬁfer
0S-MR Asglastant
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